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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Part  8351 
[Circular  No.  2473] 

Prohibited  Acts  in  Wild  and  Scenic 
River  Areas 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Final  rulemaking. 

summary:  This  final  rulemaking  will 
establish  the  procedure  under  which  the 
Secretary  of  the  Interior  will  exercise 
the  authority  granted  by  the  Wild  and 
Scenic  Rivers  Act  to  establish  rules  for 
the  use  of  the  lands  and  water  surface 
within  the  boundary  of  any  segment  of 
the  Wild  and  Scenic  River  System 
administered  by  the  Bureau  of  Land 
Management.  This  procedure  is  needed 
to  allow  adequate  management 
protection  of  those  segments  of  the  Wild 
and  Scenic  River  System  falling  under 
the  administrative  control  of  the  Bureau 
of  Land  Management. 

EFFECTIVE  DATE:  September  3, 1980. 
ADDRESS:  Any  suggestions  or  inquiries 
should  be  sent  to:  Director  (420),  Bureau 
of  Land  Management,  1800  C  Street, 
N.W.,  Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 
Larry  R.  Young  (202)  343-9353. 
SUPPLEMENTARY  INFORMATION:  The 
principal  author  of  this  final  rulemaking 
is  Larry  Young  of  the  Division  of 
Recreation  and  Cultural  Resources, 
Bureau  of  Land  Management, 
Washington,  D.C.,  assisted  by  the  staff 
of  the  Office  of  Legislation  and 
Regulatory  Management,  Bureau  of  Land 
Management. 

Proposed  rulemaking  was  published 
on  pages  14607-14608  in  the  Federal 
Register  of  March  6, 1980,  and  comments 
were  invited  for  60  days  ending  May  5. 
1980.  Comments  were  received  from  23 
sources^ including  individuals.  State 
governments,  businesses,  environmental 
groups  and  Federal  agencies.  These 
comments  have  been  reviewed  and 
analyzed.  The  following  is  a  summary  of 
the  comments  and  responses  to  them. 

Comment.  These  regulations  usurp  the 
authority  over  rivers  that  traditionally 
belongs  to  the  States. 

Response.  State  authority  will  prevail 
on  the  waters  of  wild  and  scenic  river 
areas  unless  it  conflicts  with  the 
purposes  of  the  Wild  and  Scenic  Rivers 
Act. 

Comment.  The  regulations  should 
provide  for  State  and  public 
participation. 


Response.  There  will  be  opportunities 
for  public  participation  under  the 
procedures  of  the  Bureau  of  Land 
Management’s  planning  system.  There 
are,  however,  situations  that  do  not  lend 
themselves  to  public  particpation.  A 
period  of  high  fire  danger  is  an  example. 

Comment.  The  Bureau  of  Land 
Management  should  have  citation 
authority  to  enforce  these  regulations. 

Response.  These  regulations  will 
authorize  the  Bureau  of  Land 
Management  to  issue  citations  under 
authority  granted  by  the  Wild  and 
Scenic  Rivers  Act.  upon  the  date  they 
become  effective. 

Comment.  The  regulations  should 
include  a  provision  for  appeals. 

Response.  Any  party  who  is  adversely 
affected  by  a  decision  of  an  authorized 
officer  has  the  right  of  appeal  under  43 
CFR  Part  4. 

Comment.  The  authorized  officer  has 
too  much  authority  under  these 
regulations. 

Response.  Authorized  officers  have 
been  given  no  more  authority  than 
allowed  by  law.  As  pointed  out  above, 
any  party  adversely  affected  by  an 
authorized  officer’s  decision  has  the 
right  of  appeal. 

Comment.  Commenters  asked  what 
the  effect  will  be  of  orders  that  restrict 
the  use  of  or  close  Bureau  of  Land 
Management-administered  lands  upon 
which  there  are  water  rights  adjudicated 
to  private  parties. 

Response.  Those  persons  with 
legitimate  water  rights  may  be  exempted 
from  a  closure  order  by  the  authorized 
officer  to  the  extent  necessary  to  secure 
those  rights. 

Comment.  The  Bureau  of  Land 
Management  cannot  restrict  uses  of  or 
close  private  lands,  water  inholdings  or 
valid  rights  of  access  in  wild  and  scenic 
areas. 

Response.  The  Bureau  of  Land 
Management  is  not  attempting  to  restrict 
uses  of  or  close  private  lands  or  rights. 
Section  8351.2-l(a)  has  been  rewritten 
to  make  this  clear. 

Comment.  In  §  8351.2-l(b),  the  word 
“may"  should  be  changed  to  “shall”. 

Response.  Since  an  order  can  apply 
only  to  Bureau  of  Land  Management- 
administered  lands,  the  word  “may"  is 
appropriate  here. 

Comment.  Section  8351.2-l(b)(2) 
should  be  amended  to  read  “Owners  or 
lessees  of  lands  and  property  in  the 
area." 

Response.  The  word  “lands"  has  been 
replaced  with  the  word  “property” 
because  property  indludes  lands. 

Comment.  Holders  of  unpatented 
mining  claims  should  be  included  among 
those  who  may  be  exempted  in  a  written 
order. 


Response.  Mining  claimants  will 
qualify  for  exemption  under  §  8351.2- 
1(b)(5).  Of  course,  all  mining  claimants, 
including  those  on  wild  and  scenic  river 
areas,  will  be  subject  to  the  surface 
management  regulations  of  43  CFR  Part 
3809  when  they  become  effective. 

Comment.  The  regulations  should 
require  the  posting  of  orders  on  the 
waters  or  within  the  boundaries  of  wild 
and  scenic  river  areas. 

Response.  Section  8351.2-l(d)(2)  has 
been  amended  to  reflect  this  suggestion. 

Comment.  There  are  many  additional 
prohibitions  that  should  be  identified  in 
§  8351.2-l(e). 

Response.  This  need  has  been 
acknowledged  with  the  addition  of 
§  8351.2-l(e)(7)  which  provides  the 
authorized  officer  with  the  authority  to 
prohibit  other  acts,  where  appropriate. 

Comment.  As  regards  §  8351,2-l(e)  the 
question  was  raised  as  to  whether  the 
Bureau  of  Land  Management  will  allow 
improper  garbage  disposal  and 
disorderly  conduct  when  there  is  no 
order  prohibiting  these  acts. 

Response.  The  Bureau  of  Land 
Management  is  currently  preparing  a 
proposed  rulemaking  that  will  address 
these  problems. 

Comment.  The  punishments  for 
violations  of  these  regulations  are 
inappropriate. 

Response.  The  Wild  and  Scenic  Rivers 
Act  and  these  regulations  describe  the 
maximum  penalty.  The  actual  penalty 
for  a  cited  offense  will  be  established  by 
the  Magistrate  for  the  appropriate  U.S. 
District  Court,  Penalties  cannot  exceed 
the  maximum  prescribed  in  the  Act. 

Comment.  Define  the  word  “area"  as 
used  in  §  8351.2-l(b)  (2)  (3)  and  (5). 

Response.  Additional  wording  has 
been  added  to  the  regulations  to  clarify 
the  meaning  of  the  word  “area”. 

Editorial  and  clarification  changes 
have  been  made  as  needed  to  clarify  the 
rulemaking. 

Note. — The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive  Order 
12044  and  43  CFR  Part  14. 

Under  the  authority  of  section  10(c)  of 
the  Wild  and  Scenic  Rivers  Act  (16 
U.S.C.  1281(c)).  Subpart  8351,  Part  8350. 
Group  8300.  Subchapter  H.  Chapter  11. 
Title  43  of  the  Code  of  Federal 

Regulations  is  amended  by  adding  the 

following  sections  as  set  forth  below. 

James  W.  Curtin, 

Acting  Assistant  Secretary'  of  the  Interior. 

July  29. 1980. 
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§  8351.1  Trails  [Reserved] 

§  8351.2  Rivers. 

§  8351.2-1  Special  rules. 

(a)  The  authorized  ofncer  may  issue 
written  orders  which  close  or  restrict  the 
use  of  the  lands  and  water  surface 
administered  by  the  Bureau  of  Land 
Management  within  the  boundary  of  any 
component  of  the  National  Wild  and 
Scenic  River  System  when  necessary  to 
carry  out  the  intent  of  the  Wild  and 
Scenic  Rivers  Act.  Each  order  shall: 

(1)  Describe  the  lands,  road,  trail  or 
waterway  to  which  the  order  applies; 

(2)  Specify  the  time  during  which  the 
closure  or  restriction  applies; 

(3)  State  each  prohibition  which  is 
applied;  and 

(4)  Be  posted  in  accordance  with 
paragraph  (d  of  this  section.) 

(b)  A  written  order  may  exempt  any 
of  the  following  persons  from  any  of  the 
prohibitions  contained  in  the  order: 

(1)  Persons  with  written  permission 
authorizing  the  otherwise  prohibited  act 
or  omission.  The  authorized  officer  may 
include  in  any  written  permission  such 
conditions  considered  necessary  for  the 
protection  of  a  person,  or  the  lands  or 
water  surface  and  resources  or 
improvements  located  thereon. 

(2)  Owners  or  lessees  of  property 
within  the  boundaries  of  the  designated 
wild  and  secenic  river  area. 

(3)  Residents  within  the  boundaries  of 
the  designated  wild  and  scenic  river 
area. 

(4)  Any  Federal,  State,  or  local 
government  officer  or  member  of  an 
organized  rescue  or  fire  suppression 
force  in  the  performance  of  an  official 
duty. 

■  (5)  Persons  in  a  business,  trade  or 
occupation  within  the  boundaries  of  the 
designated  wild  and  scenic  river  area. 

(c)  The  violation  of  the  terms  or 
conditions  of  any  written  permission 
issued  under  paragraph  (bKl)  of  this 
section  is  prohibited. 

(d)  Posting  is  accomplished  by: 

(1)  Placing  a  copy  of  an  order  in  each 
local  office  having  jurisdiction  over  the 
lands  affected  by  the  order;  and 

(2)  Displaying  each  order  near  and/or 
within  the  affected  wild  and  scenic  river 
area  in  such  locations  and  manner  as  to 
reasonably  bring  the  prohibitions 
contained  in  the  order  to  the  attention  of 
the  public. 

(e)  When  provided  by  a  written  order, 
the  following  are  prohibited; 


(1)  Going  onto  or  being  upon  land  or 
water  surface; 

(2)  Camping; 

(3)  Hiking; 

(4)  Building,  maintaining,  attending  or 
using  a  fire; 

(5)  Improper  disposal  of  garbage,  trash 
or  human  waste; 

(6)  Disorderly  conduct;  and 

(7)  Other  acts  that  the  authorized 
officer  determines  to  be  detrimental  to 
the  public  lands  or  other  values  of  a 
wild  and  scenicj’iver  area. 

(f)  Any  person  convicted  of  violating 
any  prohibition  established  in 
accordance  with  this  section  shall  be 
punished  by  a  fine  of  not  to  exceed  $500 
or  by  imprisonment  for  a  period  not  to 
exceed  6  months,  or  both,  and  shall  be 
adjudged  to  pay  all  costs  of  the 
proceedings. 

(16  U.S.C.  1281(c).  16  U.S.C.  3) 

[FR  Doc.  80-23283  Filed  8-1-80;  8:45  am] 
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